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RESOLUTION NO. 2023-09

A RESOLUTION OF THE COUNCIL OF MIAMI SHORES
VILLAGE, FLORIDA PROVIDING FOR THE SUBMISSION TO
THE VILLAGE ELECTORS OF PROPOSED AMENDMENTS TO
THE VILLAGE CHARTER, IN ACCORDANCE WITH SECTION
6.03 OF THE MIAMI-DADE COUNTY CHARTER; PROVIDING
REQUISITE BALLOT LANGUAGE FOR SUBMISSION TO THE
ELECTORATE; CALLING AN ELECTION ON THE PROPOSED
AMENDMENT TO THE VILLAGE CHARTER TO BE HELD ON
APRIL 11, 2023; PROVIDING FOR NOTICE OF ELECTION;
PROVIDING FOR BALLOTING; PROVIDING FOR INCLUSION
IN THE CHARTER; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on November 1, 2022, the Miami Shores (the “Village”) Village
Council (the “Council”) established an ad hoc Charter Review Committee for the purpose

of examining potential revisions to the Village Charter; and

WHEREAS, pursuant to Section 2-33 of the Village Code of Ordinances and
Section 6.03 of the Miami-Dade County Charter, the Village Council desires to submit
proposed Charter amendments to the electors of the Village for approval or rejection.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF MIAMI
SHORES, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. The foregoing recitals are incorporated in this

Resolution as if fully set forth herein and made a part hereof by reference.

Section 2. Charter Amendments. That, as provided by Section 9 below, and

pursuant to Section 2-33 of the Village Code of Ordinances, the Village Charter of
Miami Shores Village, Florida, is hereby amended to read as follows:*

PART | - THE CHARTER AND RELATED LAWS SUB-PART A THE CHARTER

CITIZENS’ BILL OF RIGHTS

(1) This government has been created to protect the governed, not the governing. In
order to provide the public with full and accurate information, to promote efficient

1 Proposed additions to existing Charter text are shown by underlining; proposed deletions from existing
Charter text are shown by strikethrough. Changes made by Village Council are shown by double

underline and deuble-strikethrough.
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administration management, to make government more accountable, and to ensure

to all persons fair and equitable treatment, the following rights are quaranteed:

(a)

Convenient Access. Every person has the right to transact village business with

(b)

a minimum of personal inconvenience. It shall be the duty of the village council
and the village manager to provide, within budget limitations, reasonably
convenient times and places for registration and voting, for required inspections,
and for transacting business with the village.

Truth in Government. No municipal official or employee shall knowingly furnish

(c)

false information on any public matter, nor knowingly omit significant facts when
giving requested information to members of the public.

Public Records. All audits, reports, minutes, documents and other public records

(d)

of the village and its boards, agencies, departments and authorities shall be open
for inspection at reasonable times and places convenient to the public.

Minutes and Ordinance Reqgister. The village clerk shall maintain and make

(e)

available for public inspection an ordinance register separate from the minutes
showing the votes of each member on all ordinances and resolutions listed by
descriptive title. Written minutes of all meetings and the ordinance register shall
be available for public inspection not later than 30 days after the conclusion of

the meeting.

Right to be Heard. As long as the orderly conduct of public business may be

()

maintained, any interested person has the right to appear before the village
council or village agency, board or department for the presentation, adjustment
or determination of an issue, request, or controversy within the jurisdiction of the
village. Matters shall be scheduled for the convenience of the public. The village
council shall adopt agenda procedure and schedule hearings in a manner that
will enhance the opportunity for public participation. Nothing herein shall prohibit
any governmental entity or agency from imposing reasonable time limits and
procedures for the presentation of a matter.

Right to Notice. Persons entitled to notice of a village hearing shall be timely

(@

informed as to the time, place and nature of the hearing and the legal authority
pursuant to which the hearing is to be held. Failure by an individual to receive
such notice shall not constitute mandatory grounds for canceling the hearing or
rendering invalid any determination made at such hearing. Copies of proposed
ordinances or resolutions shall be made available at a reasonable time prior to
the hearing, unless the matter involves an emergency ordinance or resolution.

No Unreasonable Postponements. No matter, once having been placed on a

formal agenda by the village, shall be postponed to another day except for good
cause shown in the opinion of the village council, board or agency conducting
such meeting, and then only on condition that the affected person shall, upon
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(h)

written request, receive mailed notice of the new date of any postponed meeting.
Failure by an individual to receive such notice shall not constitute mandatory
grounds for canceling the hearing or rendering invalid any determination made at
such hearing.

Right to Public Hearing. Upon a timely written request from any interested party,

(i)

and after presentation of the facts to and approval by the council, a public hearing
shall be held by any village agency, board, department or authority upon any
significant policy decision to be issued by it which is not subject to subsequent
administrative or legislative review and hearing. This provision shall not apply to
the legal counsel of the village nor to any person whose duties and
responsibilities are solely advisory.

At any zoning or other hearing in which review is exclusively by certiorari, a party
or his/her counsel shall be entitled to present his/her case or defense by oral or
documentary evidence, to submit rebuttal evidence, and to conduct such cross
examination as may be required for a full and true disclosure of the facts. The
decision of such agency, board, department or authority must be based upon the
facts in the record. Procedural rules establishing reasonable time and other
limitations may be promulgated and amended from time to time.

Notice of Action and Reasons. Prompt notice shall be given of the denial in whole

(i)

or in part of a request of an interested person made in connection with any village
administrative _decision _or_proceeding when the decision is reserved at the
conclusion of the hearing. The notice shall be accompanied by a statement of the
grounds for denial.

Manager's and Attorney's Reports. The village manager and village attorney

(k)

shall periodically make a public status report on all major matters pending or
concluded within their respective areas of concern.

Budgeting. In addition to any budget required by state statute, the village

()

Manager at the direction of the council shall prepare a budget showing the cost
of each department for each budget year. Prior to the village council's first public
hearing on the proposed budget required by state law, the village manager shall
make public a budget summary setting forth the proposed cost of each individual
department and reflecting the personnel for each department, the purposes
thereof, the estimated millage cost of each department and the amount of any
contingency and carryover funds for each department.

Quarterly Budget Comparisons. The village manager shall make public a

quarterly report showing the actual expenditures during the quarter just ended
against one quarter of the proposed annual expenditures set forth in the budget.
Such report_shall also reflect the same cumulative information for whatever
portion of the fiscal year that has elapsed.
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(m) Representation of Public. The Mayor shall endeavor to designate one or more
individuals to represent the village at all proceedings before County, State and
Federal regulatory bodies whose actions may significantly affect the village and
its residents.

(n) Natural Resources and Scenic Beauty. It shall be the policy of the village to
conserve and protect its natural resources and scenic beauty, which policy shall
include the abatement of air and water pollution and of excessive and
unnecessary noise, whenever possible.

(2) The foregoing enumeration of citizens' rights vests large and pervasive powers in the
citizenry of the village. Such power necessarily carries with it responsibility of equal
magnitude for the successful operation of government in the village. The orderly,
efficient_and fair_operation of government requires the participation of individual
citizens exercising their rights with dignity and restraint so as to avoid any sweeping
acceleration in the cost of government because of the exercise of individual
prerogatives, and for individual citizens to grant respect for the dignity of public office.

(3) All provisions of this Bill of Rights shall be construed to be supplementary to and not
in conflict with the general laws of Florida. If any part of this Bill of Rights shall be
declared invalid, it shall not affect the validity of the remaining provisions.

(4) Remedies for violations. Remedies shall be provided in accordance with the Miami-
Dade County Bill of Rights, as may be amended.

SUB-PART B RELATED LAWS

k%%

ARTICLE I. IN GENERAL

*kk
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Seec—9: Sec. 3. Public utilities.
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ARHCLEH ARTICLE Il. MAYOR, COUNCIL, ELECTIONS, OFFICERS AND
EMPLOYEES

See—21- Sec. 4. Council number.

*kk

See22.- Sec. 5. Council terms of office.

(1) The next election of esuneitmen councilmembers under this charter shall be held on
the third Tuesday in June 1949. Thereafter beginning in 1951 the regular election for
the choice of members of the council shall be held on the second Tuesday in April of
each alternate year.

(2) Run-ofi—elections—shall-be—heldifnecessary- Run-off elections shall be held for

candidates who receive a tie vote. A run-off election shall be held in the same manner
and form as the general municipal election.

(3) The term of office of the eeuncitmen councilmember receiving the first and second
highest number of votes shall be four (4) years and the term of office of the
councitman councilmember receiving the third highest number of votes shall be two
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(2) years. No person shall hold office as eeuneitman councilmember for longer than
a maximum of eight (8) consecutive years.

(4) If avacancy occurs on the council a majority of the remaining members shall appoint
a qualified person to serve until the next regular election. If the vacancy shall occur
as to a eeuneitman councilmember whose term does not expire at the next general
election, then at such next general election, the person receiving the fourth highest
number of votes shall be deemed elected to serve the unexpired term.

*kk

(7) Each person running for elected office shall run independently of any other village

candidate, and shall refrain from issuing joint campaign literature. Notwithstanding
the foregoing, this provision shall not prevent village candidates from endorsing other
candidates through other means of communication. This provision shall not be
applicable to third parties, including but not limited to Political Action Committees

(PACs).

(8) All elections for the council shall be conducted on a nonpartisan basis. Neither the
ballot nor any campaign literature shall show the party designation of any candidate.
Nonpartisan _office_means an office _for which a candidate is prohibited from
campaigning or qualifying for election or retention in office based on party affiliation.

*kk

See23. Sec. 6. Elector's qualifications.

Any person who has resided continuously in the village for a minimum of one
(1) year immediately preceding the date of such filing to qualify for the election—has
been-aresident—of Miami—Sheres—Village—fer—six—{6) months, who registers in the
procedural manner prescribed by general law and the ordinances-ef-the-Miami Shores
Vvillage, and who has qualified as an elector of this state, shall be a quallfled elector
of-the-Miami Shores Vvillage.

*k%k

See—24- Sec. 7. Nomination for councilmembers eouheiiman-

*k%k

"We, the undersigned electors of Miami Shores Village, hereby nominate , for
the office of councilmember Ceuneilman.

Name, Street and Number Address from which last registered (if different) Date of
Signing.

(SPACES FOR SIGNATURE AND REQUIRED DATA)

*k%k

Sec25- Sec. 8. Election date.

*k%k
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See26- Sec. 9. Council induction into office, meetings.

Newly elected eeunciimen councilmembers shall be inducted into office on the first
Tuesday next following their election, after which the council shall meet regularly at such
times as may be prescribed by its rules or upon call of two (2) or more members. All
meetings of the council shall be open to the public. The council shall fix its rules of
procedure, and shall act in all matters upon a majority vote of those present, a majority of
the council being necessary for a quorum, but less than a quorum may adjourn to a
specified time. A minimum of three (3) affirmative votes of the council shall be required
on all matters. A councilmember shall forfeit the right to serve at such time as that member
ceases to be a legal resident of Miami Shores Village.

*k%k

See—2# Sec. 10. Mayor election.

*kk

Seec28- Sec. 11. Recall, initiative and referendum.

*kk

See—29- Sec. 12. Delegation of powers by council.

*kk

See—36- Sec. 13. Appointments, establishing departments.

*kk

See32- Sec. 14. Area of performance; appointments to more than one office.

*kk

See—33- Sec. 15. Personal interests.

k%%

See—34- Sec. 16. Village manager.

*kk

(4) Keep the council advised of the financial condition and future needs of the village
and make such recommendations as may seem to-him desirable;

(5) Perform such other duties as may be prescribed by this charter or required of
him by the council.

*k%k
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Sec. 18. Prohibition on Interference.

Neither the village council nor any of its members shall direct the appointment of
any person to office or employment by the village manager, or in any manner prevent
the village manager from using his or her own judgment in selecting those officers or
employees which they are entitled to appoint or select under provisions of the village
charter or other applicable rules and regulations. In the event the council or any
member thereof gives a direct order to any subordinate of the village manager, either
publicly or privately, which will require the expenditure of substantial time, the
subordinate shall request authorization from the village manager or designee to
proceed to act on the order. Should the authorization from the village manager or
designee not be forthcoming, the subordinate shall take no further action with regard
to the order of the council or councilmember. Nothing herein contained shall restrict
the power of the council at reqular or special meetings by formal motion, resolution
or ordinance to establish policies and require compliance therewith by all personnel

in the service of the village.

*kk
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ARHCLEEN: ARTICLE [ll. FINANCE ANBDFAXAHONPUBLICIMPROVEMENTS
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ARTHCLEM: ARTICLE IV. TRANSITIONAL AND MISCELLANEOUS PROVISIONS

Sec. 22. Sale and lease of municipal property.

The sale, exchange, conveyance, lease (including renewal option) of village owned real

property shall require approval by a majority vote of electors in a village wide

referendum. Notwithstanding the foregoing, this provision shall not be applicable to
leases (including renewal options) that are 10 vears or less in

duration.

See-54- Sec. 23. Effect on previous actions of council.

*kk

Sec. 24. Charter Review Amendments.

(1) The Charter may be amended in accordance with the provisions of Section 6.03 of the
Home Rule Charter of Miami-Dade County. The village council shall appoint a
Charter Review Committee to review and make recommendations
regarding potential amendments to the Village Charter, as necessary, but not less
than once every ten (10) years.

(2) If conflicting amendments are adopted at the same election, the one receiving the
greatest number of affirmative votes shall prevail.

11
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See-55: Sec. 26. Separability clause.

*kk

See-56- Sec. 27. Effect of this charter on existing laws.

*kk

See57 Sec. 28. Taking effect.

*kk

SUBPART B RELATED LAWS

ARTICLE V. - EMPLOYEE PENSION FUND

*kk

Section 3. Election Called. That an election is hereby called, to be held on April

11, 2023, in conjunction with the general election being held on said date, to
present to the qualified electors of Miami Shores Village, the ballot questions which
are provided in Section 5 of this Resolution

Section 4. Form of Ballot. That the form of ballot for the Charter Amendments

provided for in Section 2 of this Resolution shall be substantially as follows:

1. Technical and Stylistic Amendments.

Currently, the Village Charter contains non-substantive stylistic and technical
inaccuracies that require updates and changes.

Shall the Charter be amended to reflect non-substantive stylistic and technical
changes made for clarity, including re-naming and numbering of sections and
providing for gender neutrality?

Yes[ ]

No [ ]
12
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2. Bill of Rights.
Currently, the Village Charter does not include a Citizen’s Bill of Rights.

Shall the Charter be amended to include a Citizen’s Bill of Rights that encourages

citizen participation within Village government?

Yes[ ]

No [ ]

3. Run Off Elections.
Currently, the Charter only provides that a run-off election shall occur when

necessary.
Shall the Charter be amended to specify that a run-off election shall be held, in the

same manner and form as the general municipal election, for candidates who

receive a tie vote?

Yes[ ]

No [ ]

4. Election Affiliations.

Currently, the Charter does not include any prohibitions on election affiliation.

Shall the Charter be amended to specify that Village candidates must run
independently from any other Village candidate and refrain from issuing joint

campaign literature, with the exception that candidates may make endorsements?

Yes[ ]

13
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No [ ]
5. Non-Partisan Elections.
Currently, the Charter does not specify that Council elections shall be conducted

on a nonpartisan basis.

Shall the Charter be amended to specify that all Council elections shall be

conducted on a nonpartisan basis?

Yes[ ]

No [ ]

6. Residency Requirement.

Currently, as one of the election qualifications, the Village Charter requires a
person to have resided in the Village for six (6) months prior to running for office.
Shall the Village Charter be amended to require a person to continuously reside
in the village for a minimum of one (1) year immediately preceding the date of
such filing to qualify for the election?

Yes[ ]

No [ ]

7. Sale and Lease of Municipal Property.

Currently, the Village Charter does not require a referendum for the sale of

municipal property.

14
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Shall the Village Charter be amended to require approval by majority vote of
electors in a Village wide referendum for the sale, exchange, conveyance or

lease and renewal option (greater than ten years) of Village owned real property?

Yes|[ ]

No [ ]

8. Charter Review Amendments.
Currently, the Village Charter does not specify a time-frame for when the Charter

must be reviewed by a Charter Review Committee.

Shall the Village Charter be amended to require the Village Council to appoint a
Charter Review Committee as necessary, but not less than at least once every

ten years.

Yes[ ]

No [ ]

9. Conflicting Charter Amendments.

Currently, the Village Charter does not have a process for when

conflicting proposed amendments are voted upon by the Village electorate.

Shall the Village Charter be amended to require that if conflicting amendments
be adopted at the same election, the one receiving the greatest number of
affirmative votes shall prevail to the extent of such conflict?

Yes[ |

No [ ]

15
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10. Prohibition on Interference.
Currently, the Village Charter does not include any prohibitions on the Council’s
interference with the Village Manager's appointment, removal or activities of

Village employees.

Shall the Village Charter be amended to include that neither the Council nor any
of its individual members shall dictate the appointment, removal or activities of any
Village Manager appointed employees, except the Council may make requests

that do not require substantial time of staff?

Yes[ ]
No [ ]
Section 5. Balloting. That balloting shall be conducted between the hours of

7:00 A.M. to 7:00 P.M. on the date of the election, and early and absentee balloting
(also known as vote-by-mail ballot) shall also be permitted as provided in
conjunction with the general election. Polling places shall be those polling places
provided for the general election for the electors of the Village, pursuant to
applicable laws. All qualified Village electors who are timely registered in
accordance with law shall be entitled to vote. The Village Clerk is authorized to
obtain any necessary election administration services from the County Supervisor
of Elections. The County registration books shall remain open at the Office of the
County Supervisor of Elections until the date at which the registration books shall
close in accordance with the provisions of the general election laws. The Village
Clerk and the County Supervisor of Elections are each hereby authorized to take
all appropriate action necessary to carry into effect and accomplish the provisions
of this Resolution. This election shall be canvassed by the County Canvassing
Board or as required by law.

Section 6. Notice of Election. That notice of said election shall be published in

accordance with Section 100.342, Fla. Stat., in a newspaper of general circulation

within the Village at least 30 days prior to said election, the first publication to be

16
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in the fifth week prior to the election, and the second publication to be in the third

week prior to the election, and shall be in substantially the form:

NOTICE OF ELECTION

PUBLIC NOTICE IS HEREBY GIVEN THAT
PURSUANT TO RESOLUTION NO.
2023-09 ADOPTED BY THE VILLAGE COUNCIL
OF MIAMI SHORES, FLORIDA, AN ELECTION
HAS BEEN CALLED AND ORDERED TO BE
HELD WITHIN THE VILLAGE, IN
CONJUNCTION WITH THE GENERAL
ELECTION ON APRIL 11, 2023 BETWEEN
THE HOURS OF 7 AM. AND 7 P.M. AT WHICH
TIME THE FOLLOWING CHARTER
AMENDMENT PROPOSALS SHALL BE
SUBMITTED TO THE QUALIFIED ELECTORS OF
THE VILLAGE FOR APPROVAL OR REJECTION:

1. Technical and Stylistic Amendments.

Currently, the Village Charter contains non-substantive
stylistic and technical inaccuracies that require updates and
changes.

Shall the Charter be amended to reflect non-substantive
stylistic and technical changes made for clarity, including re-
naming and numbering of sections and providing for gender
neutrality?

Yes[ ]

No [ ]

17
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2. Bill of Rights.
Currently, the Village Charter does not include a Citizen’s Bill
of Rights.

Shall the Charter be amended to include a Citizen’s Bill of
Rights that encourages citizen participation within Village
government?

Yes|[ ]

No [ ]

3. Run Off Elections.

Currently, the Charter only provides that a run-off election
shall occur when necessary.

Shall the Charter be amended to specify that a run-off election
shall be held, in the same manner and form as the general
municipal election, for candidates who receive a tie vote?
Yes|[ ]

No [ ]

4. Election Affiliations.

Currently, the Charter does not include any prohibitions on

election affiliation.

Shall the Charter be amended to specify that Village

candidates must run independently from any other Village

18
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candidate and refrain from issuing joint campaign literature,

with the exception that candidates may make endorsements?

Yes[ ]

No [ ]

5. Non-Partisan Elections.
Currently, the Charter does not specify that Council elections

shall be conducted on a nonpartisan basis.

Shall the Charter be amended to specify that all Council

elections shall be conducted on a nonpartisan basis?

Yes[ ]

No [ ]

6. Residency Requirement.
Currently, as one of the election qualifications, the Village
Charter requires a person to have resided in the Village for six

(6) months prior to running for office.

Shall the Village Charter be amended to require a person to
continuously reside in the village for a minimum of one
(1) year immediately preceding the date of such filing to
qualify for the election?

Yes[ |

No [ ]
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7. Sale and Lease of Municipal Property.
Currently, the Village Charter does not require a referendum

for the sale of municipal property.

Shall the Village Charter be amended to require approval by
majority vote of electors in a Village wide referendum for the
sale, exchange, conveyance or lease and renewal option
(greater than ten years) of Village owned real property?
Yes|[ ]

No [ ]

8. Charter Review Amendments.
Currently, the Village Charter does not specify a time-frame
for when the Charter must be reviewed by a Charter Review

Committee.

Shall the Village Charter be amended to require the Village
Council to appoint a Charter Review Committee as
necessary, but not less than at least once every ten years.
Yes[ |

No [ ]
9. Conflicting Charter Amendments.
Currently, the Village Charter does not have a process for

when conflicting proposed amendments are voted upon by

the Village electorate.

20



672 Shall the Village Charter be amended to require that if

673 conflicting amendments be adopted at the same election, the

674 one receiving the greatest number of affirmative votes shall

675 prevail to the extent of such conflict?

676

677 Yes|[ ]

678

679 No [ ]

680

681 10. Prohibition on Interference.

682 Currently, the Village Charter does not include any

683 prohibitions on the Council’s interference with the Village

684 Manager’s appointment, removal or activities of Village

685 employees.

686

687 Shall the Village Charter be amended to include that neither

688 the Council nor any of its individual members shall dictate the

689 appointment, removal or activities of any Village Manager

690 appointed employees, except the Council may make requests

691 that do not require substantial time of staff?

692

693 Yes|[ ]

694

695 No [ ]

696

697 Section 7. Copies. That copies of this Resolution concerning the Charter
698 Amendments are on file at the office of the Village Clerk located at 10050 NE 2"
699 Ave, Miami Shores, Florida 33138 and are available for public inspection during
700 regular business hours.

701

702 Section 8. Effectiveness.

21



703 A. That the Charter amendments which are provided for in Section 2 and 3 above,

704 and are presented by ballot summaries in Section 5 above, shall become
705 effective only if the majority of the qualified electors voting on the specific
706 Charter amendment vote for its adoption, and it shall be considered adopted
707 and effective immediately upon certification of election results and shall be
708 applicable from and after the date of the Charter Amendment election which is
709 set forth above, unless expressly stated otherwise.

710 B. That following the adoption of the Charter amendments, the Village Clerk shall
711 file the adopted Charter amendments with the Clerk of the Circuit Court of
712 Miami-Dade County, Florida.

713

714 Section 9. Inclusion _in _the Charter. That subject to the requirements of
715 Section 9 above, it is the intent of the Village Council and it is hereby provided that
716 the Charter amendments shall become and be made a part of the Charter of the
717 Miami Shores Village, Florida; and that the sections of this Resolution may be
718 renumbered or relettered to accomplish such intention. That the Village Attorney
719 is authorized to reconcile and conform charter provisions in the event that not all
720 proposed amendments are approved by the voters.

721 Section 10. Severability. That the provisions of the Charter Amendments set
722 forth above are severable, and if any clause, sentence, paragraph or section
723 thereof is adjudged invalid by any court of the competent jurisdiction, the remaining
724 provisions shall continue to be effective to the fullest extent possible.

725 Section 11. Effective Date. This Resolution shall become effective immediately
726 upon its adoption.

727 PASSED AND ADOPTED this 7th day of February, 2023.
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730 : e

731 SANDRA HARRIS

732 MAYOR

733  ATTEST:

734

735
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RodriguezY
Mayor's Signature


736 i&w\b

737
738 YSABI;LEY RODRIGUEZ

739  VILLAGE CLERK

740

741

742

743

744  APPROVED AS TO FORM:
745

-7
746 e

747 / “—

748 WEISS SEROTA HELFMAN COLE + BIERMAN P.L.
749 VILLAGE ATTORNEY
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